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Application Decision 
Limo – New 

 
Application No. 12895-21 
Applicant & 
Application 
Summary 

NEJEDLY, Miloslav 
Trade Name: Budget Wine Tours 
 
New PDVA (Limo) 

• New Special Authorization: Passenger Directed Vehicle 
Authorization (PDVA) 

• Originating Area: West Kelowna, Kelowna  
• Fleet Maximum: 1 vehicle  

o 1 mid-size limousine (driver plus 6-7 passengers). 
• Service Limitation: Passenger directed service may only be 

provided to and from wineries, or sightseeing attractions or 
points of interest  

• Rates: Individual Fares  
Applicant 
Information 

Current Passenger Transportation Licence: None. 
 
Principal: 

• Miloslav NEJEDLY 
Office: 2135 Ridgerock Place, West Kelowna BC V4T 1S7 

Publication of 
Application 

September 1, 2021 

Submissions Donald R. Major 

Board Decision The application is refused.  

Decision Date November 1, 2021 
Panel Chair Carmela Allevato  

 

I. Introduction 
 

The Passenger Transportation Act (the Act) regulates the licensing and operation of 
commercial passenger transportation vehicles and services in BC.  
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Under the Act, the Passenger Transportation Board (Board) makes licensing decisions on 
applications relating to taxis, limousines and other small shuttle and tour vehicles. The 
operation of these vehicles requires a “passenger directed vehicle authorization.” The 
Board has the authority to consider and approve applications for new licenses as well as 
applications from existing licensees to change terms and conditions of their licences 
(including the addition of vehicles to their fleet), change rates to be charged for a service 
and request Temporary Operating Permits (TOPs). Since September 2019, the Board’s 
mandate has included licensing decisions relating to Transportation Network Services, 
also known as ride-hailing services. 
 

II. Jurisdiction 
 
This application is made under the Passenger Transportation Act (the Act). As required 
by section 26(1) of the Act, the Registrar of Passenger Transportation forwarded the 
application to the Board. Section 26(2) of the Act requires the Board to publish the fact 
and nature of the application, and section 27(3) requires it to consider applications and 
any written submissions it receives as result of publication. Section 27(5) states that 
people who make submissions are not entitled to disclosure of further information, unless 
the Board orders otherwise.  
 
Section 28(1) governs the Board’s consideration of applications as follows:  

28(1) The board may approve, in whole or in part, an application forwarded to it 
under section 26(1) after considering whether: 

(a) there is a public need for the service the applicant proposes to provide 
under any special authorization, 

(b) the applicant is a fit and proper person to provide that service and is 
capable of providing that service, and 

(c) the application, if granted, would promote sound economic conditions in 
the passenger transportation business in British Columbia. 

 
Section 28(2) states that the Board must, if it approves an application, specify the special 
authorization that should be included in the licence, if issued by the Registrar.  
Section 28(3) states that the Board may establish terms and conditions that apply to a 
special authorization included in a licence. 
Section 7(1)(f) of the Act authorizes the Board to approve or set, for the purpose of 
establishing just and uniform charges, rates to be charged by the operate 
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III. Application 
 
(1) Applicant  
 
The applicant, Miloslav Nejedly, dba Budget Wine Tours (“Nejedly”), is applying for a 
special authorization licence to operate a mid-size limousine and, offer custom wine tours 
originating and ending in the Kelowna and West Kelowna area. Tours will generally last 
four hours, and passengers will be able to determine their start and stop time.  
 
Nejedly has been a commercial driver for over 20 years and has also been driving for a 
Transportation Network Services (TNS), also known as a ride-hailing, company in the 
Okanagan region since September 2020. The applicant notes that his TNS experience 
involved picking up passengers from wineries. Passengers were impressed with his service 
and told him he should do wine tours. He decided he would do that. He approached 
wineries in the area. Apparently, they were supportive of his starting the business and 
provided him information on how to sign up with them to service wine tour customers. 
He signed up and started to operate the wine tour business prior to obtaining a licence. 
He explained that he was unaware that a licence was required to operate and he 
immediately suspended operations when informed that this was not allowed.  
 
(2) Applicant’s Request & Explanation 
 
The applicant seeks to operate one mid-sized limousine for custom wine tours.  
Transportation of passengers would originate and end in Kelowna and West Kelowna.  
 
The applicant provided the following public explanation that was published in the 
Application Summary: 
 

“There is a higher demand for private wine tours in our area and I learned that I can 
provide exceptional service to my customers.” 

 
(3) Overview of Applicant Materials 
 
The applicant submitted application forms and other materials that meet Board 
application requirements.  
The applicant’s materials include the following: 
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• Business plan and financial information with details about the planned 
operation. 

• Tourism information from Tourism Kelowna.  
• 3 letters of support from individuals and one from a company that have used 

his services, including while he was operating without a licence.  
• Resume of Nejedly. 

 
(4) Submissions and Applicant’s Response 
 

There was one submitter Donald R. Major (Major). Major is licensed to operate a 
limousine service in the Okanagan which offers, among other services, custom wine 
tours.  
 
Major raised questions about whether the applicant had established that there was an 
unmet public need and argued that granting the application would not promote sound 
economic conditions in the industry. Major also argued that the flat per person rate 
proposed in the application was contrary to the rate structure established by the Board 
for mid-sized limousines which must charge hourly rates. Major also advised that the 
applicant had been in operation without a licence.  
 
Major pointed out that the limousine business and the tourism business in the Okanagan 
had been struggling as a result of COVID-19 as well as the summer “heat dome” and 
wildfires.  
 
In response, the applicant argued that he was applying to operate an SUV with a capacity 
of 6 passengers and the driver. This vehicle would not be in competition with Major as it 
is not a limousine of the type that Major operates. He pointed out that during COVID-19 
passengers did not want to travel in perimeter buses, tour buses and other vehicles where 
they had to share space with strangers and that Budget Wine Tours would be providing a 
service to this type of passenger.  
 
(5) Procedural Matters   
 
Section 17 of the Act allows the Board to conduct written, electronic or oral hearings, or 
any combination as the Board, in its sole discretion, considers appropriate. This 
application is being conducted by way of a written hearing. 
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IV. Analysis and Findings 
 

Section 28(1) of the Act sets out the factors the Board must consider with respect to this 
application. 
 
(1) Is the applicant a fit and proper person to provide its proposed service, and is 

the applicant capable of providing the service? 
 

The Board looks at this question in two parts: 
(a) is the applicant a fit and proper person to provide the proposed service; and, 
(b) is the applicant capable of providing the service? 

 
First, with fit and proper, the Oxford English Dictionary defines fit as including “well 
adapted or suited to the conditions or circumstances of the case, answering the purpose, 
proper or appropriate possessing the necessary qualifications, properly qualified, 
competent, deserving.” Also, the dictionary defines proper as including “suitable for a 
specified or implicit purpose or requirement; appropriate to the circumstances or 
conditions; of the requisite standard or type; apt, fitting; correct, right.” When looking at 
whether an applicant is fit and proper, the Board does so in the context of the passenger 
transportation industry in British Columbia. This includes the regulatory system that 
grants businesses a licence which confers on them both the authorization they need to 
provide their service and an ongoing obligation to operate in accordance with proper 
standards of conduct. 
 
Second, capability is generally understood to mean that an applicant has the ability or 
qualities necessary to skillfully and effectively meet its obligations and achieve the results 
it says it will achieve. When looking at capability, the Board reflects on whether the 
applicant has demonstrated that it has the knowledge and understanding of relevant 
regulatory requirements and policies that govern passenger transportation providers, and 
whether it is able to comply with those requirements. It also looks at whether the 
applicant has the background, skills and knowledge to manage its proposed service, and 
the financing to operate it. The Board expects an applicant to demonstrate its 
competence and ability by providing sound and realistic information in its business plan 
and financial statements that is consistent and compatible with the transportation service 
it proposes. 
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The applicant has a National Safety Code rating of Satisfactory-Unaudited which is 
common for new applicants. The Disclosure of Unlawful Activity and Bankruptcy forms 
were completed to the satisfaction of the Board. The Declarations were signed, and the 
criminal records check raise no concern about the applicant’s fitness. 
 
The applicant submitted a business plan with details of the planned operation, financial 
information that includes cash flow and expense projections for 36 months.  
 
The applicant is an experienced commercial driver. He has also been working as a driver 
for a TNS company on weekends for about a year. Nejedly intends to operate the business 
himself, including organizing wine tours, communicating with customers and ensuring 
proper and safe maintenance of his vehicle. Letters of support speak to the 
professionalism and dependability of the applicant.  
 
Initially, the business will operate on weekends between 10 a.m. and 6 p.m. offering a four 
or five-hour wine tour per day to customers in the Kelowna and West Kelowna area. He 
estimates that in the first year he will serve eight passengers per week on average. He 
plans on marketing through google ads and leaving business cards with some of the local 
Airbnb vacation rentals. As the business grows, he plans on expanding, subject to Board 
approval.  
 
As stated above, the Board expects an applicant to demonstrate that it is capable of 
providing the service by providing sound and realistic information in its business plan 
and financial statements that is consistent and compatible with the transportation service 
it proposes.  
 
The business plan in terms of operation and marketing is reasonable for the proposed 
service. 
 
However, the financial projections are based on a flat rate structure which is a departure 
from the Boards’ minimum/maximum rates for the type of service for which the applicant 
is applying. This casts doubt on whether the applicant is capable of providing the service.  
 
The minimum rate for the type of service the applicant is proposing is $90 per hour and 
the maximum is $160 per hour.  
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The applicant has advised the Board that he intends to charge $120 flat fee rate for each 
customer. He explained that this flat rate would fall within the rate range required by the 
Board when transporting three or more passengers for a four-hour tour. He also indicated 
that he did not plan to charge a higher rate when transporting two passengers because 
this could generate negative reaction from his customers.  
 
The applicant has not provided sufficient grounds to justify a departure from the Board’s 
minimum/maximum hourly rates which apply to mid-size limousines (including the SUV 
vehicle that the applicant intends to operate).  
 
When considering capability, the Board also looks at whether an applicant has 
demonstrated that it has the knowledge and understanding of relevant regulatory 
requirements and policies that govern passenger transportation providers. In this case, 
the applicant operated the business for a period without a licence. The applicant says that 
he did not know a licence was required and upon being informed he immediately 
suspended operations. While the Board is satisfied that this was a genuine error on his 
part and not designed to willfully disregard the law, the Board remains concerned that 
this reflects negatively on the applicant’s knowledge and understanding of the regulations 
and policies that govern passenger transportation providers.  
 
Based on the information and evidence above, I find that while the applicant is a fit and 
proper person to provide the proposed service, it has not demonstrated that it is capable 
of providing the service.   
 
If the applicant intends to apply again for a licence he should review closely the Board’s 
policy regarding rates.  
 
(2) Is there is a public need for the service the applicant proposes to provide? 
 

An applicant is required to demonstrate public need by showing that there are people 
who would use the proposed service. Applicants should provide clear information about 
the service it proposes, and they should provide supporting evidence that is factual and 
objective. They should not rely on general claims and their own opinion.  
The Board reviews applications and considers the extent and type of need that has been 
demonstrated for the proposed service. 
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The applicant acknowledges that he did not do “proper market research” but rather 
listened to his customers and relied on the supportive reaction of the wineries in West 
Kelowna. The customers urged him to start his business and the West Kelowna wineries 
gave him information on how to create an account with them for booking wine tasting 
tours. He says he has signed up with ten such wineries. None of the wineries have 
provided supporting statements.  
 
The applicant states that many of his ride-hailing customers told him that they would 
rather go for a private wine tour rather than sharing seats with other people in a tour bus 
and that there are not many choices to go for a private wine tour. He says that when he 
did his own research, he found out that this is true. He has not provided the Board with 
any supporting evidence of his research.  
 
The applicant provided three individual supporting statements and a corporate one. One 
has no contact information and I will not consider it. Another states that they have been 
using his services on a regular basis for over a year, presumably as a TNS driver, and speak 
highly of his professional, courteous service and exemplary commitment to high level of 
customer care. They complain about the services of taxis and other driving services, and 
state, without further explanation that they believe the market is underserviced. Without 
supporting information that the market is “underserviced” I will not consider this 
statement of opinion.  
 
Another individual used Nejedly’s services for two custom wine tours during the summer. 
As this was during the period that he was operating without a licence, I will not consider 
it.  
 
The last statement of support was from an organization which uses his transportation 
services on a regular basis and will continue to do so because of his professionalism and 
dependability. To the extent that this letter of support is based on the service provided by 
the applicant while it operated without a licence, I will not consider it.  
 
The applicant also relies on information from Tourism Okanagan regarding the 
increasing numbers of tourists that visit the Okanagan and that 26% of these are for 
wineries. He acknowledges that tourism growth has slowed down due to the pandemic 
but is hopeful that it will continue to grow as the pandemic ends.  
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Based on the analysis above, I do not find that there is a public need for the proposed 
service.  
 
(3) Would approving the application support sound economic conditions in the 

passenger transportation business in British Columbia? 
 

In considering sound economic conditions, the Board strives to balance public need for 
available, accessible and reliable commercial passenger transportation services with 
overall industry viability and competitiveness. The Board considers the issue from a wide-
ranging perspective, which includes a consideration of harm to other industry 
participants. Generally speaking, it is the Board’s view that the overall economic interests 
of the transportation business weigh more heavily than the economic and financial 
interests of any particular applicant or submitter.  
 
In the absence of a finding of public need, it will rarely be the case that the addition of 
another licensee will promote sound economic conditions in the passenger transportation 
business as a whole. However, as the applicant has stated that it is unlikely that the 
addition of one vehicle will negatively affect competitors, I will address whether the 
granting of this application would promote sound economic conditions in the industry.   
 
The applicant acknowledges that COVID-19 has negatively impacted the tourism 
industry.  The opposing submitter points out that the industry has been struggling as a 
result of the pandemic as well as the wildfires and the heat dome of the summer of 2021.  
 
There are more than 15 limousine businesses licensed to operate in the Central Okanagan 
region with over 42 vehicles, some of which provide custom wine tours. The applicant 
acknowledges that there are many wine tour operators in the Kelowna and West Kelowna 
area. Undoubtedly in the current conditions of the tourism industry in the area, other 
operators will be negatively affected by an increase in licensees. There is not sufficient 
evidence before the Board to determine that approving the application would promote 
sound economic conditions in the passenger transportation industry in BC.  
 
I do not find that approving the application would promote sound economic conditions 
in the passenger transportation industry in BC.  
 



   

NEJEDLY, Miloslav Decision Page 10 Passenger Transportation Board 

 

V. Conclusion 
 
For the reasons above, this application is refused. If the applicant intends to apply again, 
it is encouraged to review the Board’s policy on operating rates.  
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